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§1309.72 Felony conviction; employer
responsibilities.

(a) The registrant shall exercise cau-
tion in the consideration of employ-
ment of persons who will have access
to listed chemicals, who have been con-
victed of a felony offense relating to
controlled substances or listed chemi-
cals, or who have, at any time, had an
application for registration with the
DEA denied, had a DEA registration re-
voked, or surrendered a DEA registra-
tion for cause. (For purposes of this
subsection, the term ‘‘for cause’ means
a surrender in lieu of, or as a con-
sequence of, any Federal or State ad-
ministrative, civil or criminal action
resulting from an investigation of the
individual’s handling of controlled sub-
stances or listed chemicals.) The reg-
istrant should be aware of the cir-
cumstances regarding the action
against the potential employee and the
rehabilitative efforts following the ac-
tion. The registrant shall assess the
risks involved in employing such per-
sons, including the potential for action
against the registrant pursuant to
§1309.43, If such person is found to have
diverted listed chemicals, and, in the
event of employment, shall institute
procedures to limit the potential for
diversion of List I chemicals.

(b) It is the position of DEA that em-
ployees who possess, sell, use or divert
listed chemicals or controlled sub-
stances will subject themselves not
only to State or Federal prosecution
for any illicit activity, but shall also
immediately become the subject of
independent action regarding their
continued employment. The employer
will assess the seriousness of the em-
ployee’s violation, the position of re-
sponsibility held by the employee, past
record of employment, etc., in deter-
mining whether to suspend, transfer,
terminate or take other action against
the employee.

§1309.73 Employee responsibility to
report diversion.

Reports of listed chemical diversion
by fellow employees is not only a nec-
essary part of an overall employee se-
curity program but also serves the pub-
lic interest at large. It is, therefore,
the position of DEA that an employee
who has knowledge of diversion from

§1310.01

his employer by a fellow employee has
an obligation to report such informa-
tion to a responsible security official of
the employer. The employer shall treat
such information as confidential and
shall take all reasonable steps to pro-
tect the confidentiality of the informa-
tion and the identity of the employee
furnishing information. A failure to re-
port information of chemical diversion
will be considered in determining the
feasibility of continuing to allow an
employee to work in an area with ac-
cess to chemicals. The employer shall
inform all employees concerning this
policy.
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AUTHORITY: 21 U.S.C. 802, 827(h), 830, 871(b)
890.

SOURCE: 54 FR 31665, Aug. 1, 1989, unless
otherwise noted.
§1310.01 Definitions.

Any term used in this part shall have
the definition set forth in section 102 of
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§1310.02

the Act (21 U.S.C. 802) or part 1300 of
this chapter.

[62 FR 13968, Mar. 24, 1997]

§1310.02

The following chemicals have been
specifically designated by the Adminis-
trator of the Drug Enforcement Admin-
istration as the listed chemicals sub-
ject to the provisions of this part and
parts 1309 and 1313 of this chapter. Each
chemical has been assigned the DEA
Chemical Code Number set forth oppo-
site it.

(a) List I chemicals

Substances covered.

(1) Anthranilic acid, its esters, and its

SALES e 8530
(2) Benzyl cyanide......ccocevvviiniiiininennnnnnnn. 8735
(3) Ephedrine, its salts, optical iso-

mers, and salts of optical isomers
(4) Ergonovine and its salts ..
(5) Ergotamine and its saltS.........ceevenennnen
(6) N-Acetylanthranilic acid, its

esters, and its saltS......coocoveviiiniiinn. 8522
(7) Norpseudoephedrine, its salts, opti-

cal isomers, and salts of optical

ISOMErs ..oovviviiiiiii 8317
(8) Phenylacetic acid, its esters, and
168 SAlES i 8791

(9) Phenylpropanolamine, its salts, op-
tical isomers, and salts of optical
ISOMErs ..oovviiiiiiiiii

(10) Piperidine and its salts

(11) Pseudoephedrine, its salts, optical

isomers, and salts of optical iso-

TIIET'S . eveeiineenn et eeieeei ettt eeaeenaeeenaeens 8112

3,4-Methylenedioxyphenyl-2-

PTOPANOIIE ..evuivniiineiineiineeiieenieeniennnenns

(13) Methylamine and its salts.

(14) Ethylamine and its salts... .

(15) Propionic anhydride...........cccceeenvenen..

(16) Is0Safrole...ccvvniniiiiiiiieieeeeeeeee e 8704

(A7) Safrole...... .

(18) Piperonal........ccccceeevvinininnnnnn. ..

(19) N-Methylephedrine, its salts, opti-

cal isomers, and salts of optical

isomers (N-Methylephedrine) ............. 8115

N-Methylpseudoephedrine, its
salts, optical isomers, and salts of
optical iISOMEers ......ceceviviiiiinieienenenanens

(21) Hydriodic Acid .

(22) Benzaldehyde.... ..

(23) Nitroethane .........ccoceeveiiiiiiiiiieenennn..

(24) Gamma-Butyrolactone (Other
names include: GBL; Dihydro-2
(3H)-furanone; 1,2-Butanolide; 1,4-
Butanolide; 4-Hydroxybutanoic
acid lactone; gamma-hydroxy-
butyric acid lactone)

(25) Red PhOSPNOTUS ..ovvvviiiieieeeieeeeeaeaees

(26) White phosphorus (Other names:
Yellow Phosphorus) ......cccceeeeveeevenennnnn.. 6796

(27) Hypophosphorous acid and its

12)

(20)

21 CFR Ch. Il (4-1-10 Edition)

salts (Including ammonium
hypophosphite, calcium
hypophosphite, iron
hypophosphite, potassium
hypophosphite, manganese
hypophosphite, magnesium
hypophosphite and sodium
hypophosphite) ....coovvevviviiiiiiiiiiieenen, 6797

(28) N-phenethyl-4-piperidone (NPP)......... 8332

(29) TOAINE ..evviiiiiiiiciicc e 6699

(b) List IT chemicals:

(1) Acetic anhydride.........coceevivieeniinenennnnn. 8519
(2) Acetone............ ..
(3) Benzyl chloride
(4) Ethyl ether ....................
(5) Potassium permanganate .................... 6579

(6) 2-Butanone (or Methyl Ethyl Ke-

tone or MEK) ..covvviiiiiiiiiiieeeeeeenens 6714
(T) TOIUEBINE «..ovieeeeeeiieeeeee e 6594
(8) Hydrochloric acid (including anhy-

drous hydrogen chloride).................... 6545
(9) Sulfuric acid .....ccveevnveiiiiiiiiiiieeeans 6552
(10) Methyl Isobutyl Ketone (MIBK)

............................................................ 6715
(11) Sodium Permanganate....................... 6588

(c) The Administrator may add or de-
lete a substance as a listed chemical by
publishing a final rule in the FEDERAL
REGISTER following a proposal which
shall be published at least 30 days prior
to the final rule.

(d) Any person may petition the Ad-
ministrator to have any substance
added or deleted from paragraphs (a) or
(b) of this section.

(e) Any petition under this section
shall contain the following informa-
tion:

(1) The name and address of the peti-
tioner;

(2) The name of the chemical to
which the petition pertains;

(3) The name and address of the man-
ufacturer(s) of the chemical (if known);

(4) A complete statement of the facts
which the petitioner believes justifies
the addition or deletion of the sub-
stance from paragraphs (a) or (b) of
this section;

(5) The date of the petition.

(f) The Administrator may require
the petitioner to submit such docu-
ments or written statements of fact
relevant to the petition as he deems
necessary in making a determination.

(g) Within a reasonable period of
time after the receipt of the petition,
the Administrator shall notify the pe-
titioner of his decision and the reason
therefor. The Administrator need not
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